State of California—Transportation Agency EDMUND G. BROWN Jr., Governor

DEPARTMENT OF CALIFORNIA HIGHWAY PATROL
West Valley Area

5825 De Soto Avenue

Woodland Hills, CA 91367

818-888-03980

(800) 735-2928 (TT/TDD)

(800) 735-2822 (Voice)

March 23, 2016

File No.: 580.11744.14781

Corey Eib
16045 Sherman Way #H-63
Van Nuys, CA 91406

Subject: OBJECTION: CORY EIB PEACE OFFICER STATUS REQUEST

This letter will serve as our response to your request, which was received by our office on
March 18, 2016. We are objecting on the follow grounds:

This office is unable to respond to this discovery request. Upon investigation and reasonable
search the responding party lacks the ability to comply due to the fact that we have no records
responsive to your request. Please direct your correspondence to:

California Highway Patrol
Case Management Unit
601 North 7" Street
Sacramento, CA 95811

If you have any questions or need further assistance, please contact Sergeant J. Key during
normal business hours at (818) 888-0980.

Sincerely,

.J. STARLING Jr., Captain

Commander
West Valley Area

Safety, Service, and Security An Internationally Accredited Agency
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Doc. No. CBE-03142015,CHP
March 14;;2016
Corey Eib
c/o 16045 Sherman Way #H-63
Van Nuys, California
Non-Domestic - _
CHP West Valley Division =
Attn: JJ Starling =
5825 De Soto Ave &=
Woodland Hills, CA 91367 >
RE: Peace Officer Status =
N

Dear Mr. Starling,

[ have received several letters from you in recent months where you use CHP letterhead and
indicate your title as a commander of the California Highway Patrol.

Penal Code Section 830.2 states the following:
The following persons are peace officers whose authority extends to any place
in the state:

(a) Any member of the Department of the California Highway Patrol
including those members designated under subdivision (a) of Section
2250.1 of the Vehicle Code, provided that the primary duty of the
peace officer is the enforcement of any law relating to the use or
operation of vehicles upon the highways, or laws pertaining to the
provision of police services for the protection of state officers,
state properties, and the occupants of state properties, or both, as
set forth in the Vehicle Code and Government Code.

CA Gov Code 1363 requires that all officers whose jurisdiction is not limited to any county
‘shall’ be filed at the Secretary of State.
1363. (a) Unless otherwise provided, every ocath of office certified
by the officer before whom it was taken shall be filed within the
time reqguired as follows:

(1) The oath of all officers whose authority is not limited to any
particular county, in the office of the Secretary of State.

As there is no record you or the other individuals listed in a letter dated March 8, 2016 from the
California Secretary of State has filed an oath of office as is required of all officers, including
peace officers, I require you provide evidence that you are a legitimate California Peace officer
at the time you placed the above referenced letter(s) into the USPS mails using the title CHP
Commander. Please respond to this written communication at the address above.

Failure to respond or provide evidence that you are a legitimate California Peace officer will
obligate me to take appropriate legal action against you as provided by Federal Law.



Your prompt response to this matter is greatly appreciated.

Sincerely,

dated March 8, 2016 from California Secretary of State — 1 page
Comptroller document S-2307 RE Office of Personnel Management (re: CalPers
participation) — 4 pages



Secretary of State
Business Programs Division
Notary Public, P.O. Box 942877, Sacramento, CA 84277-0001

March 8, 2016

Corey Eib

CI0 16045 Sherman Way #H
Suite 63

Van Nuys, CA 81406

Dear Mr. Eib:

The Secretary of State houses oaths of office pursuant to Government Code section
1383. A diligent search of our files did not return oaths of office for the following
individuals:

CHP Commissioner Joseph A. Farrow

CHP Officer C.D. Aubrey, Chief Southemn Division

CHP officer J.J. Starling, Commander West Vailey Division

CHP Officer R, Romo, Commander, Caplain Inlernal Affairs Sacramento
CHP Officer Sgt. Key 1D #14781, West Valley Division

Failure to locate an oath of office for an individual does not indicate that the individual is
required to file an oath of office pursuant to Government Code section 1363 or that the
individual is in violation of the law for failure to file. There is no statutory or regulatory
authority prescribing the filing process or penalties for fallure to file an oath of office with
the Secretary of State pursuant to Government Code section 1363. Therefore, the
Secretary of State does not issue certificates of no record for oaths of office.

Sincerely,

Tonl Baxter, Analyst
Notary Fublic & Special Filings Section
Business Programs Division

California Secretary of State
wWww,s0s ca.govbusiness/notary
(816) 653-3595
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rederal Seeurity idministrator,
Faderal Securiity igengy.
iy é:éar‘ dr. Hodult:
I have your lstter of Yebrusry 3; 1942, ss follows:

dpgragraph Al of the Natdonsl Youth Admindmbrstion Appropris-
sion Aet of 1942 provides as follows:

1 par. 1l ¥o person shall ba smployed or retained in employ-
ment {n any administrstive positien; or in any ssperviscry position

. on any prelect, and no psrson shall rocelve assistance in tbe fomm

of paymsnts or otherwise from the Tunited States for ssrvices randered

. undar the dational Youth ideinistration, under the appropristion in

paragraph 1 or paragraph 2 unlees such person before engaging in such
smployment or receiving such assistance subscribes to the following

© esthis

#¥I87. 4 B, do sclemnly swear (or alfirm} that I =il support

" and dsfend the Comstitubion of ihm United Stastes sgainet all enenies,

forelgn and domestiep that I will bear true felih and allsglance to
the samej that I take this obligation Ireely, withoub any meaial
reservetion or purpose of evasiony and that T will sell and faith~

-~ fully dlecharge the dubles af the oifice {or employment) on wideh 1
- am aboub o enter {or which I now ocsoupy). So help me ded.™

iglthough thisg Agency is femiliar with the rule set forih in
inited States v. Flanders, 112 U, S. 8331 United States v. ¥atom, 159
U. S mg Z Somp. D80 z%} 8 Jomps. l@d. 1§§; & Comp. on. a s;
snd W Op. Ably. Dens Bo, 79, ibe Matlonal Toubh Adminisbrsiisn re-
queeis & decision, bscsuse of the partioular wordlisg of parsgraph
i3, guoted zbove, 25 Lo the svailability of funds for the payment
of smployses who beve been properly appointed Tut who haws not ex-

© scuted caths of allsglance prior Lo the perfomancs of sarvicss bul

have sxeouled such calbs prior t¢ tbe time when checks are to be
drewn in thelr faver.

The Hetionsl Touth Administrstor sdvises that ibis guestion

© hes not besn relsed abt an sarller date sincs the Gsneral Lcecunting
. Dffice pemsitiad the prastics of pre—auwditing pay rells inwiving

ibe sxecution of oaths subsequent to Lhs psrformancs of services,

_ &nd, as he states, questiosable payrents were clssrsd in thai namver.
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fmwever, e Yatlenal Youih ramindatrator advizes that, since the

neneral ascoustlug S0Ilce nas digeontinued the practlee of pre-

auditing sush fzeme, & decislon on this gueslion seens dealrabls.
sysur desision iz shersfore respeetfully solicised.”

Saation 1756, revised Ltatubes, $he ctatuls comwicusd lu the

~qsa of United States v. Flanders, 112 L. 8, &8, mslerrad Lo in your

latber, reouired the taking of & specilied oaih by pursons appointed

wo any o.fice of honor or prefit upon tog basis of tro factors,

=

namaly, (1) #before sntering upon the duiies of such office,” amd
{2} *berors being entitlad to any vurt of tie salary or other wanlu-
ments thersof.? In sald declglon the Suprevs Sourt of the Undiled
States held as follows:

%% « » The compensation i{s gzlven by the statule to the collector,
when appointed; and is based wholly on the 2mcunt of zoneys paid
over and sgcounted ior. I e is appointed, and acks, and onllacts
the woneys, und pays them over and acsouwnis for them, and tLie jevorne
ment accepls his services and receives Wi aoneys, his tiils 4o thae
compensation nesessarily scorves, unless Lhars ig a restriction
growing out of ithe act thal anobher stabube mays that bs susd tave
the oath *befors belng entitled to any of tne salary or Oblmr exoin-
manta' of the office. Dub, w2 sres of opinlon that the zwatuts is
satisfled by holding that hiz title to recslve, or retaln, or neld,
or appropriais, the commisslons as compensation; <does not arlee until
he takes and subacribes the ceih or affirmation, but that, when hs
dows so, Lls sonpsnssilon la to be computed on moveys collested by
nlm, [rom ths tdme when, under his appoiniment, he began io periora
services as collsctor, which ihe goveruwent sccepted, provided ne
has paid over and ascounted for such momeys. This was, in substancs,
Lhe charge given, and 1t wasz corregi.”

Jection 1750, sfevised Statules—ihe statuls considered in Lhs
aeurt deciglon; suprs--was repealied in tolo by ssobticon 2 of the

act of day 17, l.dd, 23 Stest. 22, bub sald act reguired that there~

af%ar the cabh Teien in sucn wasgs chould be %8 presorinaed in ssoiion
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Pippenovan of the cevizad Slalmes.®  Sald
aevciurs UTRY, aavised Clalules, tsquires Ws feking of tte ouin by

coreon® Ln sueh csses ondy upon tha vasty of one taowor, sangly,

shatpre antering upon e dutiss of hlz of Haat

ralative b the application of the provisions of ssotien 1757,
cerised ctatutes, LU was slated in 4 Comp. Jene 343, as follows:

211 sppears that BESSREESEE was aprointed to the vosmdission on
Suly 3, 1925, bub was uob notifled of bis appointment wndil July 15,
1924, on =nich date he took the oath of office. Seeblon 1757, te-
visad Ltatuses, and the ael of Ray 13, 1834, 23 stat. 21, reguirs
coeerally that an oificer of the United . tates shall take the aath
of of fice before snbetring upon s dutles. These provisicns fave
heen held to be dirsstery only. Unlted _tates v. Raton, 169 L, .
33l The sceoounting officers uavs followed the deelsion olled and
keld thal unless an appointment slipulated teking the sath of o' Mce
za & condition presedent to make the appointment sifsciive, the
afficar or samployse would be entlitled Lo compsnsation from the lats
of asceptance of bhe appointment, provided the cath had bewn teken
srder Lo the payment of compensationg that iz, the oath must be
taken beiore the o:ficer or employse 1s entitlsd to payment, bHut
2 aalh having been taken the cight w0 compensation way welats Lack
Ly whe dade of the asceptance of the auppolniment In Lne absence of
any mestriction {n tne appointment ttself. Sse %4 Conp. -sc. Y47.°

there is yor noting that paragraph 11 of the Basional Youth

ddeinizti-ation kppmpria&ian?mtﬁ»mitéd 'u; gour Jetter, oot anly
srovides that “ne person anall be anploysd!" efore taking tne gath
sut also, that "no person a ¢ # shall Lo retalred in spployment?y
and there le for aollng, slso, thal tus parenthetigal inssrtion in
i lanames of Uhe oath ltself pamdbs the seplieaticn of the oals
io the "dutiea of the office or soplogment # x ¥ which | oow cooupy,”
Yo eallng e seih applicabls Lo lhoas alveady in uhe servica.

y B

The tagls for the requlvemsnt of Lbe cath ber2 mould, i =ifseh,
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seem Lo bs ths zame as that requirsd by the oath preseridbed by seco
tion 1757, fsvised Statutes, which seotion relates to "every person
slected ar appointed.® In other words, the rule staled by the

Supresms Court of ths Umited states in the Flanders cass, supra,

appears properly for following in the application of tha stalute
quoted in your letier, as boith seem to contemplate that the appoint-
mant or smployment may beoome offectdve belfore the cath is taken
bat thet the right to recselive conmpersation does not apring into being
until the cath shall have been exsouted. Coupare decision 3-21157,
dsted Jamuary 31, 1042, involving 2 subsbantially identlieal siivation.
fnsearing your quastion specifically, you are advised thae cu~
ployess of the Natfonal Touth administratlon stould where precticabls
bes required to take the prescribed celb belfore belnyr peimiiled o
satey upon duty; and sven where thut Is sct praciicable Yhey nay not
bs paid from the sppropriation bere involved until they shall have
taken ths sald oath bub, inm such cases; ths vaih when ltaken will
relate back to the date they entered upon duly under proper anthority
and will sntitle them Lo pay froo ithal date.

heapectiully,
[8igned) Lindaay o, Warrsn

Campirellar Lsneral
of the United Stales.




