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Dear Mr. Deddeh:
Be: Assembly Constitutional Amendment No. 65

Article XX, Section 17\
In furtherance of the discussion had by you with Rupert

Pedrin, Chief Counsel, Department of Industrial Relations,
regarding the aboVe-noted constitutional amendment, we woulG
be pleased to have you consider, and to forward the idea that
on page 6, line 26, the adjective nail be changed to "any" so
that it will not appear that provision for minimum wages and
general welfare of employees must be under one commission.

Presently, minimum wages for women and minors are UDder the
Division of Industrial Welfare and"general welfare, which applies
to a variety of considerations respecting employment, come under
legislative authority provided totne divisions of Labor Law
Enforcement, Industrial Safety, Fair Employment Practices, Indus-
trial Welfare, Apprenticeship Standards, and Conciliation, all
under the general authority of the Department of Industrial
Relatiens.

Accordingly, the present language of Article XX, Section 17%,
indicated in the strike-out portion of ACA65, page 6, lines lS
through 20, beginning with "No provision •••••is more suitable
to effective administration.

~ Yours very truly,

7r~C/~
William c. Hem

Director
WCH:tnce : Rupert Pedrin ./



SUBJECT: Cons tituti on Revision - Article 20 (Miscellaneous)
/

EXPLANATION: The following general analysis ~ummarizes and comments
on the Constitution Revision Co~nission'q (CRC) proposals and their
effect on existing law. Since Article 20 deals with a variety uf
topics which could not be classified under a single subject heading,
this analysis is broken down by section. Significant sections are
indicate~ by asterisk(*). Section numbers refer to the printed bill.

CRITERIA:

For purposes of constitutional revision, three criteria may
be relevan t:

1. Is the prov i.si.onnecessary -- either as a grant of
legislative power, or a limitation of legislative power? (State
constitutions are generally construed as limitations on inherent
legislative powe.c).

""

2. Is the provision proper -- as an expression of
fundamental law?

3. Is chanqe ineffic ien t since the proposal may have
been fully litigated and interpretation settled?

REVISED PROVISIONS

SECTION 1 - STATE CAPITAL
SUMMARY:

Re tains and cond enses ex isting section which allows capi tal
to be changed by 2/3 vote of the Legislature with approval Of
majority of voters.

COMMEN'r:

Ex i s ci riq section specifies the vote requirements while
proposal e f f oo t.u a tes t::.hesame procedure by requiring use of a
constltutLonal ~mcndmcnt.



SUMMARY:
Retains verba t.Lrn p r ov i.s ion which a Ll.ows Legislature to provide

for sUlng the St.ate.

COMMENT:

Since the Le qi s La t.ur e has enacted compr e ncn s ive statutes pursuant
to its inherent powe r and si..nce this section ha s been construed in
court as neutral in e f f ec t, why was the sec ti on included?

SECTION 8 - SEPARA'I'E PROPERTY OF f{CS13AND &. WIFE

SUMMARY:
Retains and rewords seclion identifyi~g the separate proper~y

rights of husband '-l:10 w i.f e (! ,e. p!:'opcr!.-_y acquired by either befQ~e
marriage is th o i r own , as is PCOPCl.-ty acqu i r-ed afterwards by gift~7
devise or bequest).

Legislature has inherent power over this su1:ject. but a large
body of law has clev e.l.oped .i n th~' area thus jus ri.f y i.nq a retention
of the status quo.

SECTlON 1.1 - EIGh"T-HOUR DAY ON PUBLIC WORKS

SUMMARY:

Retains section Which r equ i res eight hour day fo r laborers in
public works except in time of war or emergency th:lt endangers life
o r property.

Expands LeY~51atu~e's discretion in enforcing rather than re-
qui:ing a s ci pu La cLon in t:ne contract.

'rhe Labor Cod·: deta.i ls regulation of the workday for otliie:r
ernpLoy e es (e. g. a '1,~ne!:2.l e iqht; hour day where not specifie'd in "
oo n t r ac t : ei,!nt:, hour. day max i.mum for persons under 18 years of acre
except ill a qr i cu Lt ur a l ac t i vi t ie s or in par en ca I controlsituaticnrs).

1... .

2. ~.Jhy is d cons t_';' tu tional provision sinq1inq out pUGlia w~:t'ks
laborers n:2cessary or proper?

.•.• CRCt"o;:'tdins iHHt condenses ex ia ti r q sn···tion '.:h1.ch E~r!!Y-.t§.
t.H: Le'jis\c'I;:ure t.o c..:;3tdl)l~r;1: m.i n i.mum wage leyisl"tion for woltleh ClIHi
rni no r s ilild to IJJ.-(')\/L,.1e fUl lilf~ w e I t.a r e of all l'IHployees.

2. Extends t.he min i.murn waq0 aut ho r Lt y to tnc Iuda all emploYl"\";'
rather than just women dnd minors.



-,

~L' Ret;~i.ns·tion Whi'ch:'aL, __y,~. __t<':'~~isf, ... ~eto provide for an
appropriate admin1-s-trative agency-wl.th;e~ecut'ive, legislative ~
judicial powers.

COlelMENT:

1. Although the Legislature has these powers anyway, the CRe
retained these sections having heard testimony from organized labor.

2. The provision authorizing an administrative agency is
equally unnecessary -- there are at least 61 state agencies with
legislative and judicial powers which are created by statute whereas
only 7 originate in the constitution (mostly for historical reasons).

SECTION 18 - SEX NOT DISQUALIFICATION_ FOR BUSINESS

SUMMARY:

Retains a section which broadLy forbids disqualifying persons
because of sex from entering O~ pursuing a particular business.

COMMENT:

1. Courts have appl led t.hi s sec tion t:o law-·making bodies only.
not private employers and also held chat the state may reasonably
reryulate the subj~ct (e.g. the section does not preclude a statute
which prevents female e,;;ployeesfrom mixing drinks).

2. Sinee ::ederal iaw already proscribes sexue L discriminatlon
in public and private ampi.oymen t , is this section necessary?

SECTION 20 - UNIFORM ELECTION
DATE & COMMENCEMENT OF TERMS

SUMMARY:

Retains and condenses section which provides a uniform term
commencement date (the first Monday after the January First after
election) and a unifo~m election year (the last even-numbered year
prior to the term's expiring) where not otherwise specified.

COMMEN'f:
This section supplements provisions of the constitution which

est.abLi nh an office but fail to provide an election date or t.erm
conunencement date.

*SECT:;:ON 21 - WORKMEN 'S COMPENSA'!'ION

SUMMARY:

i{t.' t a 1 III·a VI -r b a t i rn •

this
In V.\,'\" or ~:\,. c ornp l cx l.,.-,dy "f law '''hich has de ve Lope d ar-oun •.:
Sf'(-t!.In, t ho CI{C r(,L'{)ll\rTil~nd!3nlain:dinin(] ~-lle status quo.



-'.•...... -

:constitution)(Section numbers refer

SECTION 2 - DUELING FORBIDDEN

SUMMARY:

Deletes provision which penalizes dueling with disenfranchise-
ment and preclusion from holding office.
COM1\1ENT:

The provision is unnecessary since a similar provision appears
in the Penal Code. Reasons for inclusion of this section are
historical and obsolete.

SECTION 3.5 - REINSTATEMENT
OF VETERA."'J'S AS PUBLIC EMPLOYEES

Deletes as unnecessary a provision which allows Legislature
to provide for reinstatement of veterans back into public empioy-
ment -- Legislature has this power inherently.

SECTION 4 - ELECTIO:~ Ai'W APPOHtI'!-ffiN'l'
Or OFFICERS N~D COPMISSIONERS

Deletes as unnecessary provision which allows Legislature to
provide procedures for election and appointment of officers where
constitution does not otheL~Jise specify -- Legislature has inherent
power to do this.

SECTION 5 - FI seAL YEAR

Transfers to Government Cod~ section which describes the
fiscal year since ~~Iis detdil is both unnecessary and improper.

SECT:::ON7 - VALIDITY OF CIVIL MARRIAGE
'I'ransfers to +:.:.e Civil Code a sect ion which forbids the in-

validating of a legally contracted marriage for religious reasons.
Provision is unnece:;sary due to the Legislature's inherent and exclusive
power over t-he s ub j c-c t .

SECTlOt\: (i... ~_ ?ExPETUITIES - CHARITABLE PURPOSE

Deleted i:1~3 Uf\Jl(!('cssarys inc., a similar, clearer provision is
stated in r.he ('i'J.Lt t.'ode .

SECTION 12 - ABSENCE AS AFl"ECTING RESIDgCB

'f.cansfersto tht' Government Code as vague and unnecessary a
soction \.fhich s cat.es that legal residence is not affect.ed by abaenee
from the state on fod~ral or state business.



•SECTION 13 - ELECTION BY PLURALITY - MUNICIPAL REGULATIONS

SUMMARY:

Transfers to Elections COde statement that a ~lurality vote
constitutes a choice in an election where not otherwise indicated
by constitution, charter or gar-eral law governing municipal for.ation.
COMMENT~

Since this rule is already provided by the Elections COde.
at least for elections of candidates, why is another Code section
needed?

SECTION 14 - BOARD OF HEALTH

SUMMARY:
Deletes section which states that Legislature may create a

Board of Health.
COMMENT:

1. Deleted as unnecessary. Legislature has inherent power to
create Health and Welfare a\jency or, for that matter, any adm;LtU.~"4...•~ive
agency.

2. Early in California history there was some legal doubt as
to this power but tha courts have long since resolved the doubt in
favor of the Legislature.

;"I)P~):=;I::L> ~<,E\iISIONS DELETED
. -- 'I';: F' .. CA COMMI"!"l'EE AS

__~~~~--,()_~.;T 130 '!Ei~;;J A L

~-~:...-

*SECTION 3 - OA'fE OF

SUMNARY:

1. ~et.ains a d cond0ns~s 0xisting 1 Ho.JUage requiring oath of
alle,]iance to and 5 pport of state and constitution:;;;.

~n,
2. DelQtes exis 'ing oath of non- dvocacy of, and non-member.ship

subversive or oan.i s t Lons as uncon ti cu t "..on'll.

J. Deletes a speci.~' c~ltion tr t Un i.versi ty of Cali fornia
empLoy ee-: are amonq tho se "pub I ic mployees" r equ Lr ed to take the
oath.



1. The present anti-su
broad by the California Sup
only knowing membership wi
illegal aims but also ina
with no illegal intent.

psive oath was held unconstitutionally
ourt in 1967 since it forbids not

tent to further the organization's
ership and knowing membership

2. ersive oaths re extremely difficult to
draft since the Federa Constitution quires narrow specificity and
since they may be obj ctionable on sev ~al constitutional theories
(e.g. may create a" illing effect" on ~reedom of expression: may
constitute a "prior estraint" on free s echi or may be unconstitu-
tionally vague). '"

3. Several lternatives are available 0 remedy this problem:
a. D lete entirely.
b. ttempt to redraft more narrowly

Merely authorize the drafting of

4. Si ce the Constituti.on already proscribes
by requiring an oath of support and defence of the
another anti-subversive oath necessary?

..~
r 5. Why is public officer not defined to include employees of

the university of california as in the present section?

SUMMARY:

Tran9fers
legial.;'l:.ion.:.0

t.0 /•.L t'; .1e 2
e cun:~pt

frag€;) the PX·Ovi.9ion mandating
.ac cL:ee in ~lections.

tZ~1 I~.r,:, :~11c.J '.'\,:./I!L",j:; .:':.():'.i :3i.()T1
. _ ". i r , r ~..-' l- ~ ,-' ! Iany per ':;011 ··'0,)' c '.' ..... ! .)~t.,)l. ..J ,.J

.. '...--:;.fudliiying from public office
p~~~ure an office .

COMM~:;N'!L:

Tr~e '.\)~oooucd ;,;,;'\;·:.l.r)n ,·;,.•..l<..H-IS t.he L~"!9is:".~I·.UZ:t..'. to d~tertnine the
typ~3 or d).!,;uaJ.~fy'.illl~j ·~·ri.l1,·,t:G and che peua l ...y ~~.t~d.



SUMMARY:

1. Retains and cond s ec t.i.on which broadly
guarantees the right to a . cham; 's lien (i.e. a charge or right of
detention against property aurity for goods or services which
a contractor or sub has provi for improving the property).

2. Adds a broad
against, inequity. Legislature shall protect

COM.~NT:

1. The guarantee
by itself -- it
already exists.

, protection aga'st inequity has no ef£ect
implemented bypr " ective legislat'i,bn·,wh,ich

-:,~' J' '. ' i·

; - ~-

SECTION

SUMMARY:

Code a section which states that
rrns of office of up to' foutY-ears

ter does not otherwise govern~ and
ay hold for eight years.

COMMENT:

1. This
since it
office could

e for constitutional treat~eftt
ices - the statute creating the

rrn.

2. The
decided on a

spawned amend
for a statutor

whenever the Legisla:t:ure
office.

*S E~ '!l£ _1 'L:: -" C~W"RSJVE ·E~ONS_ ..b-"RCUES t'i~:
\ , . " '." 1':':·:1. I{et.a lTI :,' (1n'~,cundaL.'.cE; t-?" .J. St :.ng se:,:~ion ,;,t}u.ch torb~dsal'lY

pe r so n s o t, 0 !,CJdni :?d ~.~ on~: I} Cdll } .,.l(l~l1CJpuLl i. c el~ployrnen t:. or rece.iv.ing
tax c/:eITi,~)tiorl i. r ~::L ;.\ ".d~lol"i.!te t.ne o'.'e:.:t:nro .•.•or tho 9()v'e.t:"~rn7n~by
1.Jn 1 (}T."; f u1 :ne(lrl~~(),' ~3di"')'\~)r L u,"n Inen<! 'JC~\lQ }-rl:::',C!!) t. du r ~nq hos t.i.L :L·t~Les•... _. ,

~
l.. De I t:t ,~:; '.t '.:\,CC\C.L(· lL.iun:~hat ,.•..:):-f:~.i l1o.,J f(~r the 'University of

Ca1lfomiai" " ""hI .i c: eX"yment s'IVie,c" en tel",,, a e c t Lon .

SUMMARY:

--;) "'eo



rule the
valid.

did 'hot OVi:~r-
section was

2. .Recerit cases suggest. that, ,he'section is of doubtfql CQfi-
stitutionality "sinc~~ it is aLao sub) ~tto objections ofy'~~ene~sl
chillingeff, t . prior r es t r aLnt and ..'verbreadth (e.g. i$~d-ppp$i~ion
to the Viet' m war "s uppor t. of a forei'n government" withi"tf,:t.he ,"
prohibitio' of this section?)

3. hy is public employment
of the University of California?

to include:enip.1o¥e~s

S UMl-1.ARY :-----
ceilings on interes,t ·r~t~~

~~;c i fied) bu t exempts s evel~al las es~~i.~;:l~~,x:~~:\~'~:~~e'~~/,~~i:
allows the Lcs.rislature to i:e. late t em; i.e. building and,'lq:?i;n.'/;
associations, credit unions, .i.rid us t r i, " 19an companies, P'g1;~i'''''~Vi'\.~¥;".
property and pawn b~oke:cs t ,1on-profi t-;pp and cert.ainag{jL,*",~,!3):lral
organizations. ':;'-(::~;1'7>;/;t

:'.;.:(~ :.~ .,\~- ..
. ~"~-i}:"": .,

2. eRe ropos a L deletes the ceilings'and· al10VJst.c'3'i§ii€ilf:U~·~
to e s tab Li sh t e u sor i.ou s r-ate; deletest'e existin<i';;descilp~IQi1
of the t.ype s 0 t cr an s ac cions covered and: l.eaves "usur y" lii1'de:eined;
provides for pen J ties of treble damageih addi t.i ortvt.o ol:he~s
prescribed by sta ute. ,~

',J:
";-

j. eRe pr opo: 1 adds "insurers II to the exis ting list of'
exemptions rl nci r8 tai the Legis 1a t.u e 1s power to regulate tn~m.c

C0tw'tMENT :

4. eKe delec2s a
general ceiling of 12%
present constitutional

i itiative statute which s~ts ~
"as partially superseded byth~

I.rilf; CfW proposal ri1' e meaninqless in effect since it
soerns [0 ,,:,I !ow UH:' LtC .ji s I.e tu to define t he t r ans ac t i.ons ciihd pef'1
~)(~ns COVl~i..·,-,: ;)j' J~Ld __v . ,set ;, ",rate, and ex ernp t. and reglllat;~::~( p",'oii""~,{,l,c,'7,":eJr:
cornme r i ca I ~('nd.~c:; .... In P.r!'~C , give the Legislature cbmpl;e'\te,,,,
ov e r us ury L l'L] L:o L1t,.L UJ • ' '\ ,~:~::i;:t~'~'~ilS~-i'gi':in

2. l~lV iuq t n-. Lp.gis a t.u r e ~\CI1 powe r ma:{ be highly cii'sial
since 1 t .,.·;011 I c! r cmove a.p' a r e r: t C()11 I: i. t.ut ionc I pro t.e c tion f.r,~~'ql'~~~Y.'~

'3 • ~'JOLI : d
ol;je'-.::-.j,OIl'.'

4. i·..'/\ 'Id l.o - .. jJi'ls<;ed 01::

ro t.a i n., J L;;PrI and G.ijjll_~.l.V

wh ic h \~x.cc'c'd ~:lUCJ, I)() 11"1 [)(;nCipl~l~

t.l . i ~c ;',::l1lun:iLtee May :>'1. 19')(\),
dl', ',!:\Cc:'\i~,cion for loans



SUMMARY:

1. nd condenses ex~st ng provisions which: a)cre,te
and organize the 0 fice of Director of Alcoholic Beverage90'tltrb~
(ABC), the Departme t of ABC, and e ABC Appeals Board:b)descr:ibe
the licensing power of the ABC 0 artment and the apportibftnf~nt:of
license fees: c} det il the proce ures and functions of the Aae
Appeals Board. .

2. Deletes unnec 'sary
of inconsistent section
legislation.

isions.authorizing autoin~ttc repeal
omatic operation wi thout. i:i({piem~nting

3. Retains the mini e restrictions on sale or ftirh:i.shlng
of alcoholic beverages to rs but chanqes the minimum 21 year!;

.o f age to "voting age" and as authority for the LegislcH:ureto
except persons under paren~~~c~ontrol or engaging in religious
ceremonies.

CO~.MENT:

~tatu~~, ~~!~O~~~e a~~c~~ e~e~~ ~r;V~~~~~~t~~~'~~ ~~r~~~ht~~i~~i~iV~ ,,'~,,:',~,'
an 1954 and 1956 as a r e ult of sne We~nberger COrnIl'l1ttee'Sl.nVestlgat.l:6.'n
of abuses when the syst m operat . under the state Board of .!'
Equalization, ~ '.

\
? 'l'he Californ' a Supreme cou\t in October of 1959 hel~ that .

the Legislature caul limit the Depat:"tment's power to suspend licenses '.
by res tricting the P nal ty for viola~ion of fair trade price proY,isions
to fine, rather tha license suspensi\m or revocation. Thi's decjjsion
clearly .impI .i e s tho. the Legis la t.ure ~n further limi t the Depa,i;-it:ffient•5
licensing power although the literal IJgUage of section 22 'ancr::the
intent. of its prope/nents indicate that I:te Departmex:t probabl)(L~?ould
have autonomous po er. Several alterna ~ves are ra1sed: ;'

a. P.c e r ve tho existing relev\nt language, thus ..'.ma.i·h-
taining the SupLeme Court's view of ~perior legisla~Jye pow~r.

b. Po opt t.he eRe I s original pro" sal which pro~~bly
st~engthe s the supreme Court's view 0 dominant le'9';i;slative
power. ,:::,;';:'<: '.'

'_. Adoo t; t.he eRC I s revised proposa which s~ec~~,icali~
Li rn i t s legisidtivc power and overrules the Supreme CoUrt's view.
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~~leW~eP. ~d.
Memberot the Aa,i_~
State Capitol ". •
Sacramento, Callterilia 95814
Dear Assemb~ Dec:Jdeha

.'-'. .'

It has come to Jq attention that your Aps~~ Cenat~~1~~~-'
ment Ho. 65 lIOI1l.4 delete Section 50tArt1Cl.e"XX vh1Cll pM~a1;l}tt,t' -
the State t1scal )'ear begin on 3ul.71~- . -,'" '.:"

We are opposed to th1a tsmendment 4- the corist1tut1on ,ne'.ICb".
there is no arg\1IIIeI1tto support . sUch: a'i.C:hS.Dg~;:other ,·thaD'·~t·:It:~.';.'
be advantageous to have a d1tterenttiBc81i~~" "

... - ' .. ' ,.". '. :.':'~"':" - , ,

The mpllcations of a change 111 f'1Sc8.l~7~~ tar-:r.eacb,!iI. It:"'" "
proposed by a :former Director o~ ~ce tl;ULt: ~e ~cal.~~. lie'. ,'.
al.tered in order that the cash tlow pl'Oblem>'J:je alleriate48n4'the.·
year-end ci.ebt be minimized. Weopposed the SUggeation attbat :'..l.
and would continue to 40 so.

Furthermore J 8. cba.nge ot one da¥ in the :f'1scal. year could reduCe .'~
State'a llabU:.i.t7 tor salaries and be rather s1gn1t1cant &IIa re8U1t.
We ask that 10\1 retain the present l.anguage ot Sect10D 5, ArtiCle u.

Sincer~,

Charles L. Smithers
Director ot State Atta1ra

CLS:la

,;-!.
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