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Dear Mr. Deddeh:

Re: Assembly Constitutional Amendment No. 65
Article XX, Section 17%

In furtherance of the discussion had by you with Rupert
Pedrin, Chief Counsel, Department of Industrial Relatioms,
regarding the above-noted constitutional amendment, we would
be pieased tc have you consider, and to forward the idea that
on page 6, line 26, the adjective "a'" be changed to "any" so
that it will not appear that provision for minimum wages and
general welfare of employees must be under one commission.

: Presently, minimum wages for women and minors are under the
Division of Industrial Welfare and general welfare, which applies
to a variety of considerations respecting employment, come under
legislative authority provided to the divisions of Labor Law
Enforcement, Industrial Safety, Fair Employment Practices, Indus-
trial Welfare, Apprenticeship Standards, and Conciliation, all
under the general authority of the Department of Industrial
Relaticns.

Accordingly, the present language of Article XX, Section 17%,
indicated in the strike-out portion of ACA 65, page 6, lines 15
through 20, beginning with '"No provision ..." is more suitable
to effective administration. :

Yours very truly,

0l C flreo

William C. Hern
Director
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ec: Rupert Pedrin v



SSEMBLY COMMITTEE ON CTIONS-AND
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T";ONAL."«ENDMENTS

PAUL PRIOLO, CHAIRMAN

ANALYSIS - ACA 65 (DEDDEH) AS AMENDED JUNE 17, 1970

SUBJECT: Constitution Revision - Article 20 (Miscellaneous)

EXPLANATION: The following general analysis rfummarizes and comments
on the Constitution Revision Commission's (CRC) proposals and their
effect on existing law. Since Article 20 deals with a variety of
topics which could not be classified under a single subject heading,
this analysis is broken down by section. Significant sections are
indicated by asterisk(*). Section numbers refer to the printed bill.

CRITERIA:

For purposes of constitutional revision, three criteria may
be relevant:

1. 1Is the provision necessary -- either as a grant of
legislative power, or a limitaticn of legislative power? (State
constitutions are generally construed as limitations on inherent
legislative power).

2. Is the provision proper -- as an expression of
fundamental law?

inefficient -- since the proposal may have
ed and interpretation settled?

3. 1Is chang
been fullv litiga

0

e
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REVISED PROVISIONS

SECTION 1 - STATE CAPITAL

SUMMARY :

Retains and condens=s existing section which allows capital
to be changed by 2/3 vote of the Legislature with approval of
majority of voters.

COMMENT :
Exlscting scction specifies the vote requirements while

proposal effectuates the same procedure by requiring use of a
constitutional amendment.




SUMMARY :

Retains verbatim provision which allows Legislature to provide
for suing the State.

COMMENT :
Since the Leglslature has enacted comprenensive statutes pursuant

to its inherent power and since this section nas been construed in
court as neutral in effect, why was the section included?

SECTION 8 - SEPARATE PROPERTY OF HUSBAND & WIFE

SUMMARY :

Retains and rewords section identifying ithe separate property
rights of husband and wife (i.e. property acguired by either before
marriage is their own, as is property acquired afterwards by gift,
devise or becquest).

COMMENT :
Legislature has inherent power over thiz sukject but a large
body of law has developed in the area thus juscifying a retention

of the status guoc.
SECTION 17 - EIGAT-HOUR DAY ON PUBLIC WORKS

S UMMARY :

Retains s
public works e
Or property.

ection which regquires eignt hour day for laborers in
xcept in time of war or emergency that endangers life

~ Expands Ley:sliature's discretion in enforcing rather than re-
gqui.-ing a stipulation in tne contract.
COMMENT :
1. The Labor Code detalls regulation of the workday for other
e

i ta
enmployees (e. a generzl eight hour day where not specified in
contract; eight hour day maximum for persons under 18 years of age
ivv

except in agricultural activities or in parental control situations).
2. Why is a constitutional provision singling out public works

laborers nzcessary or proper?

*SCTI0H 175 - MINTMUM WAGES FOR
WOMEN & CHILDREN: LABOR LEGISLATION

SUMMARY :

l. CRC retalns and condenses existing sotion which permits
:ge Legislacure to —stabliash minimum wage legislation For wumedagnd
minors and to provide for tne welfare of all cuployees.

2. Fxtends the minimum wage authority to include all employee:,
rather than just women and minors. {




3. Retains ‘.tlon which a®ow eg:.sl,re to provmde for an
appropriate administrative agency with executive, legislative and
judicial powers.

COMMENT :

1. Although the Legislature has these powers anyway, the CRC
retained these sections having heard testimony from organized labor.

2. The provision authorizing an administrative agency is
equally unnecessary -- there are at least 61 state agencies with
legislative and judicial powers which are created by statute whereas
only 7 originate in the Constitution (mostly for historical reasons).

SECTION 18 - SEX NOT DISQUALIFICATION FOR BUSINESS

SUMMARY :

Retains a section which broadly forbids disqualifying persons
because of sex from enltering orx pursuing a particular business.

COMMENT : i

l. Courts have applied this section to law-making bodies only,
not private employers and alsc held that the state may reasonabiy
reaulate the subject (e.g. the section dcoes not preclude a statute
which prevents female employees from mixing atlnks)

2. Since federal law already proscribes sexual discrimination
in public and private empi.cyment, is this section necessarv?
P L b4

SECTION 20 - UNIFORM ELECTICN
DATE & COMMENCEMENT OF TERMS

SUMMARY :

Retains and condenses section which provides a uniform term
commencement date (the first Moncday after the January First after
election) and a uniform election year (the last even-numbered year
prior to the term's expiring) where not otherwise specified.

COMMENT :
This section supplements provisions of the Constitution which

establish an office but fail to provide an election date or term
commencement date. -

*SECTION 21 - WORKMEN'S COMPEMSATION
SUMMARY :
Retatned verbatim,
COMMENT .
In view of nhe complex body of law which has developed around

this section, the CRC recommends maintaining the status aquo.



(Section numbers refer to present Constitution)

DELETED_PROVISIONS

SECTION 2 - DUELING FORBIDDEN

SUMMARY :

Deletes provision which penalizes dueling with disenfranchise-
ment and preclusion from holding office.

COMMENT :

The provision 1s unnecessary since a similar provision appears
in the Penal Code. Reasons for inclusion of this section are
historical and obsolete. :

SECTION 3.5 - REINSTATEMENT
OF VETERANS AS PUBLIC EMPLOYEES

Deletes as unnecessary a provision which allows Legislature
to provide for reinstatement of veterans back into public employ-
ment -~ Legislature has this power inherently.

SECTION 4 - ELECTION AND APPOINTMENT
OF OFFICERS AND COMMISSIONERS

Deletes as unnecessary provision which allows Legislature tc
provide procedures for election and appointment of officers where
Constitution does not otherwise specify -- Legislature has inherent
power to do this.

SECTION 5 - FISCAIL, YEAR
Transfers to Government Code sa2ction which describes the
fiscal year since -his detail is both unnecessary and improper.

SECTION 7 - VALIDITY OF CIVIL MARRIAGE

Transfers to the Civil Code a section which forbids the in-
validating of a legally contracted marriage for religious reasons.
Provision is unnecessary due to the Legislature's inherent and exclusive
power over the subjoct.

SECTION 9 - PEXPETUITIES - CHARITABLE PURPOSE

beleted as unnccessary since a similar, clearer provision is
stated in the Civil code.

SECTION 12 - ABSENCE AS AFFECTING RESIDENCE

Transfers to the Government Code as vague and unnecessary a
section which scates that legal residence is not affected by absence
from the state on federal or state business.
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SECTION 13 - ELECTION BY PLURALITY - MUNICIPAL REGULATIONS

SUMMARY :

Transfers to Elections Code statement that a plurality vote
congstitutes a choice in an election where not otherwise indicated
by Constitution, charter or gereral law governing municipal formation.

COMMENT ;

Since this rule is already provided by the Elections Code.
at least for elections of candidates, why is another Code section
needed?

SECTION 14 - BOARD OF HEALTH

SUMMARY :

Deletes section which states that Legislature may create a
Board of Health.

COMMENT :

1. Deleted as unnecessary. Legislature has inherent power to
create Health and Welfare agency or, for that matter, any adminis..uiive
agency.

2. Early in California history there was some legal doubt as
to this power but the courts have long since resolved the doubt in
favor of the Legislature.

PUOPOSED REVISIONS DELETED
Y T F 5 CA COMMITTEE AS
00 TONTROVERSIAL
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*SECTION 3 - OATH OF OFFIQ

SUMMARY :

1. Retains ajd condenses existing lAnguage requiring oath of
allegiance to and s\pport of state and ffderal constitutions.

2. Deletes existing oath of non-

‘ . ‘ : dvocacy ¢f, and non-membership
in, subversive organizWtions as uncol

titutional. .

3. Deletes a speci¥ication tr
employee:; are amony those
oath.

t Univexsity of California
mployees” required to take the



COMMENT :

1. The present anti--su
broad by the cCalifornia Suppeme
only knowing membership wi
illegal aims but also ina
with no illegal intent.

ourt in 1967 since it forbids not
Witent to further the organization's
ership and knowing membership

2. Valid anti-subyersive oathsVare extremely difficult to
draft since the Federa) Constitution quires narrow specificity and
since they may be objgctionable on sevéyal constitutional theories
(e.g. may create a "ghilling effect” on {reedom of expression:; may
constitute a "prior festraint" on free spgech; or may be unconstitu-

tionally vague).

3. Several Alternatives are available §o remedy this problem:
Dflete entirely.
ttempt to redraft more narrowly

Merely authorize the drafting of a¥

d constitutionally.
tatutory oath.

ubversive activity

4. Sipice the Constitution already proscribes
1stitution, is

by requiring an oath of support and defence of the C
another anti-subversive cath necessary?

) 5. Why is public officer not defined to include employees of
the University of California as in the present section?

0% _
SECTION 11- \NELIG[B'(LITY FOR JFFICE & DI
GUALIF ICAT1OM FROM wrFiCk FOR/BRIBERY &

SUMMARY :
getains and . A0XOY fion disguaiifying from coffice-holding,
pnrso:;vc;;§irted o - QB EER rimes, but deletes listing of those
fscription; deletes specification that

crimea in favor oﬁ Genazral
disqualificaticon is permarn

and gives Legislature discretion to
determine period of disTyhli 1 »

frage) the provision mandating
-actices in elections.

mransfers O Rt}
legislazion co preci)

. . V . - . — P c".
wor i crozision Nosdualifying from public office

Ret Lins alit : s - A 5
any pe:son ~Ui}‘{'vd i bribery o pdNoure an office.

COMMENT :

a1lilows the Lagizlature to detarmine the

nal.y peziod.

The vrupowcd’sﬁu:;onl ,
G .‘%qua Lt ¢ 1ng AL AMER and tne pa‘\‘

types of



SUMMARY :

1. Retains and condé

iting section which broadly
guarantees the right to a

s lien (i.e. a charge or right cof
curity for gpods or services which
for improving the propercy).

2. Adds a broad guarantg

. . hat Legislature shall protect
against. inequity.

COMMENT :

£ protection agak
implemented by prd

1. The guarantee
by itself -- it must b-’
already exists.

st ineguity has no effect
.ective legislation, which

_2. The CRC waf attempting to counteract Xche problem of land
purcnasers who argffaced with paying off multip{e liens of sub-
contractors wheng/a prime contractor defaults. ogever, the proposed
section leaves Jroad discretion in the Legislature

SECTION 16 - ééims OF OFFICE WHEN/éOT FIXED BY CONSTITUTICN.

SUMMARY :

Transfers to the Goyernment/Code a section which states that

N i yerms of office of up to four years

where the Cons itution or ®hafter does not otherwise govern, and
ffay hold for eight years. =

COMMENT :

1. This section r constitutional treatment
since it affects only/statutory ofXices - the statute creating the
office could logicalg id rm.

nts whenever the Legislature
office.

2. The sectgfon has spawned amend
decided on a lomger term for a statutor

*SEX;' 10N 19 - SUBVERSTVE ISERSONS i _GRCUPS ‘

SUMMARY :

1. Retains ang condenses efisting ses:iion which forbids any
PErsons or organizaiNons from hglaing public employment or receiving
tax exemption if The ~dvocatef the overnt w Of the goverament by
unltawiul means g;“5.u¥Mﬁﬁz(u\ nemy Jovernmaentc daring hostilities.

h
2. Deletos a wx(vxxirzujon that working for the University of

california i1s a pablic Joyment subijece co thas section.




tional by the U.S.
rule the Californi
valid.

he section is of doubtful con-
stitutionalityy/since it is dl&O subjget to ubjectlon» of vagueness,
By prior :Lstrdlﬁt and verhzoadtp le.g. is opp051tlon

hy is public employment not def:

ied to include employees
of the University of California?

*SECTNON 29— USYRY

SUMMARY :

1. Pv@sent lrovision es tab¥sh ceilings on ;nterest rateb
(7% where the rate is not speciifey : writing, 10 wnere 1k 1s
spaecified) but exempis several il alo ndeLs d'

allows the Legislature to rec
associations, credit unions,
property and pawn brokKers,
organlzatﬂol,.

2. CRC \roposal deletes the ceilingsfand- allﬁws Leglsl tu--
to establish t{e usorious rate; deletes tile ex1st1ng desorlptlon
of the types of nsactions ccvered andfleaves "usury" undefined;
provides for penylties of treble damagey in addition to others
prescribed by sta .

3. CRC proposgl adds "insurers"

: to the existing list off
exemptions and retaiys

the Legislatufe's power to regulate them.

4. CRC deletes ay existing i itiative statute which sets é
general ceiling of 12% 3
present con;LJLuLl onal s,ctlon

COMMENT :

1. The CRC proposal myy
seems Lo aliow the Lo;gislatu
sONS Ccoveroed by asury,
commerical Jjenders --
over usury Loegislatia

cin power may be highly con
ritutional protection fr

2. Jiving the Legis ,overéial
- e

since 1t would remove ap

3. Wouid de!

obhjection?

e ior

of the initijtive startute raise the Same'

4. AN O (P
cotalins thoe oex st
witich oxcoeod s1o0,

Lo - - passed oic O
Law and simply adds
tn principal.

this sommittee May 21, 1970),
an exenmpeion for leans




22 - ALCOHOLIC BEVARAGES

1. Retains qnd condenses existfng provisions which: a) create
and organize the o¥fice of Director fof Alcoholic Beverage control
(ABC)., the Departmefit of ABC, and the ABC Appeals Board; b) describe

the licensing powers, of the ABC Dgpartment and the apport;cnment ‘of
license fees; c) detail the procegures and functions of the ABC
Appeals Board.

isions authorizing automatic repeal
and aufomatic operation without implementing

2. Deletes unneca
of inconsistent sectiondt
legislation.

3. Retains the mini}y jge restrictions on sale or furnishing
of alcoholic beverages to fuingrs but chanqes the mlnlmum 21 years

ceremonies.

COMMENT :

1. Although all of j rovisions could be enacted inpo
statute, they were inclug i

Equallzarl n.

2. The Ccalifornya Supreme Cou%t in October of 1969 held that

the Legislature could/limit the Department's power to euspend licenses
by restricting the p¢nalty for violafjion of fair trade price provisions
to flne, rather thanf license suspensi®n or revocation. This decision
clearly implies thay the Legislature can further limit the Depar
licensing power al;&ough the literal l3nguage of section 22 and the
intent of its propgnents indicate that Yhe Department Erobablz should
have autonomous poger. Several alterna'éves are raised:

a. Pr

erve the existing relevent language, thus - maln—
taining the

Supreme Court's view of uperlor leg*slatlve power

b. »Afopt the CRC's original pro
strengthefs the Supreme Court's view o
power.

 saL which probably
. dominant legislative

2. Adopt the CRC's revised proposal which spec1fically
limits leglslaflvn power and overrules the Supreme Court's view.




Honorable Wadie P. Deddeh
Mexber of the Assembly
State Capitol

Sacramento, California 95814

Dear Assenblyman Deddeh:

It has come to my attention that your Assm‘bly c::nstitutioml Amend
ment No. 65 would delete Section 5 of Article XX which prwidea thnt '
the State fiscal year begin on J‘uly 1

We ere opposed to this aumendment to the Constitution im.m:ch a8 o
thereisnoargmrrbtompportsuchachangeotherthanthatitwi
be advantegeous to have a different ﬁscal year.

The implications of a change in ﬁseal year are ra.r-rea.ching It m' cE
proposed by & former Director of Finance that the fiscal year be- =~
altered in order that the cash flow problem be alleviated and the
year-end debt be minimized. We opposed the suggestion at that !

and would continue to éo s0. .

Furthermore, a change of one day in the fiscal year could reduce tae
State's liability for salaries and be rather significant as a rem:lt.

We ask that you retain the present language of Section 5, Arucle o't
Sincerely, ‘

Charles L. Smithers
Director of State Affairs

CIS:la
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